
Milford City Council Meeting
Tuesday, September 20, 2016, 4:00 P.M.

Milford EMS Center, 880 North Main Street
Milford, utah 84751

Members Present: Mayor Nolan Davis, Council Members Aaron Cox, Wayne Hardy, Les Whitney,
Russell Smith, and Terry Wiseman

Absent: None

Staff: City Administrator Makayla Bealer, City Recorder Monica Seifers, Administrative Assistant Lisa
Thompson, Attorney Leo Kanell, Jesse Ralphs - Sunrise Engineering, Foreman Benjamin Stewart

Visitors (Official Roster): Sheni Yardley, John Fowles

Call to Order
Mayor Nolan Davis called the meeting to order at 4:00 p.m. followed by the Pledge of Allegiance.

Recognition to Visitors Relating to City Business
None

Consent Issues
Consent issues including bills and payroll, Financial Report August 2016 and Minutes of August 16,2016
Council Meeting; Minutes of August 25,2016 Special Work Session were presented.

Motion was seconded by Council Member Les Whitney. All were in favor, motion carried.

New Business
a. Discuss UDOT Project on Property Located at 450 North Main (Old Hospital)
Council Member Wiseman received an email response from Scott Goodwin (attached). The cost of the
project came back at roughly $900,000 to do the four blocks up Main Street. There are no other projects

to piggy-back off o[ for a couple of years anyway. He will continue to work on it, to see if they could tie
it in with another project so it wouldn't cost the city as much, but it won't be for a few years. Council
Member Whitney clarified that by doing the project just at the old hospital as its own individual project is

going to cost everyone money so they are trying to incorporate it into a five block area, which is already
designated as a project, right? Council Member Wiseman - yes. Council Member Whitney stated that this

creates an issue for the hospital area, at least for the time being. Council member Wiseman - it does. He
(Scott Goodwin) was going to try to check some other places but stuff that is not being funded right now
they have put on the back burner to be looked at later. Mayor Davis inquired about what type of grants

they were issuing. Council Member Wiseman was not told, referring to the sidewalk grants that were used

where no pre-existing sidewalk had been installed saying they still had money for projects like that. The

city has done it before on a couple of streets. He (Scott Goodwin) kind of gave him the run around saying
he would have to talk to others in the state. Council Member Whitney asked where that put us with the old
hospital. Administrator Bealer stated that currently Lyncoln Cox and the Cox brothers are wanting the city
to deed them the 34 feet. Cox Brothers Auto will have to install curb, gutter, and sidewalk when they build
their garage. When discussed in the past, the city was wanting to require curb, gutter, and sidewalk for
deeding that property over. Can we just deed the property and work toward this at alater date? Attorney
Kanell stated that the city needed to keep the properly if we wanted to be a part of the project in a couple
of years. Council Member Wiseman agreed stating that it had to remain the property of the city otherwise
it would go private. Mayor Davis added that they went through the project walk through last spring and
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they want to tie it all into that project and do the curb, gutter, and sidewalk from 400 all the way down to
Center Street on both sides. Council Member Wiseman cited that he (Scott Goodwin) did say that if there
was a project, like an overlay or something, on257 right here on the same highway, they could tie it into
that and maybe do it along with another project but they are a couple of years out on an overlay on our
road. Council Member Whitney - but if the Cox brothers went in and did it all right now, put in their
building and everything and we retain ownership of that, in two years, maybe, there might be a project
where curb, gutter, and sidewalk could be included in that. Or, the other alternative is they put in their own
curb, gutter, and sidewalk, right? Attorney Kanell - right. We could do that, if they wanted to do that.

Council Member Whitney stated he didn't know what Council Member Cox's feelings were on that, he

did say last meeting that they would just go ahead and do it. He asked Council Member Cox if there had

been any discussion with his family since then, inquiring his thoughts on it. Council Member Cox
responded saying that they could not have a business license until that is all in anpvays, so before they
were issued a business license, they would need to have those improvements in. He wants to stay out of it
and let the remaining Council Members decide, it is really up to them to decide what they want to do,
Council Member Smith stated it was probably something the Cox brothers wanted to get going on soon,
wasn't it. Council Member Cox replied that they were probably a year out. He felt it would be the very
last thing they would do is put in the curb, gutter, and sidewalk, because they don't want to crush it during
the construction. The water line and sewer line run right through that property too. The water meter will
have to be moved, it is on the city property right now. They are going to move forward, the property is
theirs, it is in their name and they were planning on starting to clean up the property and draw up plans
but they would like to know where to set the building. They would like to know, whether they get the
property or not. Council Member Smith - like you say, they have to put in the improvements for the
business license anryay, if we deed them the land, they have to put the curb and sidewalk in before we
grant the business license. Council Member Whitney - unless we do some sort of provision, and I don't
know whether or not that is legal. That is up to our attorney to tell us. Council Member Cox stated that
they could come into theirbusiness off of 100 West and the city could block the land off from the front.
When everybody got involved to begin with everyone thought it was part of the old hospital, and when
they had the study done because they wanted to drive stakes in the ground and know what property was

theirs, they were really surprised. The city didn't even know they owned it. Les, as the former
administrator, didn't even know. It was a shock. Council Member Whitney stated that he did not mean a
provision that would prevent the Coxes from having access off of Main Street. He was thinking more
along the lines of a provision allowing the business to open and operate contingent upon the project being
finished. Council Member Cox stated he felt that in order to make the business successful they want the
property up front, Let them put the curb, gutter, and sidewalk in; he really doesn't want to wait a couple
of years and have to deal with a different council and any other changes that may happen.

Sheni Yardley entered the meeting at 4:13 pm.

Council Member Russell Smith stated that we don't put provisions in when homes are being built so he

would rather not get into anything like that. Council Member Whitney stated that was true, and especially
where they are willing to do it. Council Member Cox stated this really didn't change their plans because

they thought that land was part of it anyways. City Administrator Bealer suggested doing a quit-claim
deed to Aaron Cox and Vincent Cox for the next council meeting for their 34 feet on the north side of the
driveway and then they can put in their curb, gutter, and sidewalk, which would be required for their
permitting anyway and then we can just hold off on Lyncoln Cox's side and continue to own that property
until this project can be put into place. Council Member Terry Wiseman added that if the state comes in
and we have any, like we hurry and do a grant or something and we had to come up with some money, we
would have to recoop that money anyway so we would have to sell the property, basically, wouldn't we,
instead ofjust giving it to him the for the curb and gutter? I mean, if we had to come up with a portion of
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the money, the city would have to break that down and figure out how much it would cost him anyhow.
So, it would cost him one way or another. So, either way, I mean he is probably going to have to come up
with the money or put the curb and gutter in for us to deed him the property without having some kind of
money transfer for the property, we can't just give property away. Council Member Wayne Hardy - it
seems to me that we talked in one meeting about that we couldn't just deed it over, just give it over to
them, and then Yardley would want us to give him our property out there and we would have to come up
with some price on it. Now, is that right or wrong? Did we discuss that before? Council Member Wiseman

- well now, the price would be, on his it would be curb and gutter and stuff where Yardley's would
be,.,Council Member Hardy - there would have to be a price on it, we couldn't just deed it. Somebody
correct me if I am wrong, but I thought we talked about it. Attorney Kanell - yeah, we talked about it and
you are right so what I think we ought to do is hold a public hearing that says we own that property and

we aÍe planning on getting rid of it to the adjacent owners, that is what we are planning to do. Council
Member Hardy - the thing of it is, he is not going to build on that property we would supposedly deed to
him, We definitely want him to have it but we have got to word it someway that we are not just giving
him property, we gotta come up with some kind of wording, ya know. Council Member Whitney - well,
that would be no different than when you vacate something and just deed the property over, ya know, if
you are vacating an alley over or something. It is the same thing. Council Member Smith agreed. Council
Member Whitney stated that we do a lot of vacating and deeding stuff over and this would be no different
in Aaron's case and we are talking the total width of that property is about the same as an alley. Attorney
Kanell felt it was up to the council to decide how they wanted to do that but he recommended that we
don't deed the property if it doesn't get brought up to the right standard with the curb and gutter on it,
Council Member Whitney - he is going to have to bring it up to the standard to get his business license
regardless. Council Member Cox - yeah, I can't open the business until it is brought up to standard and

besides that we want it to be nice. Council Member Wiseman - well, he could access it from the back if
he didn't use the highway he could come from the back to access it, Attorney Kanell - well, the state

would prefer he access his business from the other road on the south. Council Member Cox - they were
fine with the current access that was there. Council Member Wiseman -yeah. Council Member Cox - that
was the frrst thing we checked on. Attorney Kanell - right. That is a road that they assumed goes all the
way in and so you would have to then come in from the south to your property somehow with a driveway.
So, is that what you are planning? Council Member Cox - we own that road. Council Member Hardy -
you can enter from 100 West, is that right? Council Member Cox - we own that current road through
there, Leo. It is private property. It was never really a road, it was a private drive, so we would come in on

that road and turn north into the property. Attorney Kanell - ok, so everyone agrees that is how you would
get into the property is through the road, that is what the state would prefer, and also to go south from that
road into the hospital. Council Member Cox - I, personally, do not want to tie my property up with another
driveway. Council Member Wiseman - well, that is already an existing road, so. Council Member Cox -
they would be using my road coming into their business. Attorney Kanell - right. Council Member Cox -
and there used to be, there is an entrance south of there and always was, south of the hydrant, which is
being used right now. Attorney Kanell - the state wants that to be two entrances, sort of an in and out.

Council Member Cox - they would be coming in on my private property. Attorney Kanell - so, he just

deeded you the property and didn't reserve any rights for entry or anything? Council Member Whitney -
that piece of property wasn't deeded. He bought that with the regular piece of property, minus the 34 feet.

The road is part of the purchase of the regular property. Council Member Cox - I really
wouldn't,.,Attorney Kanell - what I am hearing is Aaron saying o'I own the road and I'm not going to let
Lyncoln use it", That is what I am hearing. Council Member Cox - I think I own it and I am going to have

to keep it up and the less traffic I have on it would be, ya know, the less...he can have his entrance,

Attorney Kanell - what I am hearing is something interesting. Council Member Cox - which is? Attorney
Kanell - that you own the road and you don't want anyone else using it. Council Member Cox - no, I
mean you have got two businesses coming into your business. So you are splitting off of your road and
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going into two business. Council Member Wiseman, - like if we give him the property he will maintain
that road from the state highway out, all the way through, basically. But, what he is saying is that he don't
really want all the rest of Lyncoln Cox's businesses driving just into his driveway specifrcally when there
is another driveway for them just down a little farther. Attorney Kanell - well, the state was just sort of
thinking that you would go in one way and out the other. That was the idea. Council Member Wiseman -
but then he would be maintaining the road for everybody else. Council Member Cox - I think Terry
understands I am not trying to be, we are not trying to be, ya know, un-neighborly, but if I have a semi in
there, or something, and I have it parked there then Lyncoln can't enter in to his, and it is sitting on my
private property where, say it is broke down. Mayor Davis - I totally understand, you are going to be

maintaining that property. Do you have any recourse or are you going to recoop any costs for maintaining
that road from Lyncoln Cox? Council Member Whitney - or damages? Mayor Davis - right. It is my
recommendation that we hold a public hearing and let the public know we are going to go ahead and get

rid of this property and we go ahead and deed your property to you and then let Lyncoln Cox worry about
what he is going to do down the road. Because, they have talked about a different approach as it
is...Attorney Kanell - well I don't want to give it without an agreement that says they are going to do the

improvements. Administrator Bealer - so, we can have an agreement drawn up, but legally we cannot give
him an occupancy off of his building permit without the improvements being installed. Our code requires
that, so is an agreement necessary? Attorney Kanell - yeah, because we are dealing with Aaron. Normally
we don't know who we are dealing with and we might sit there and it could be ten years before they open
up their business so then we really don't want to wait for that if they decide they don't want to open yet
and then it is an eyesore for ten years. Council Member Wiseman - well, we could give him just a time
frame on it. Attorney Kanell - yeah, right. That is what the agreement would do is set up a time frame.
Council Member Whitney - and I don't think Aaron is going to have a problem with a simple agreement
in the frrst place. He knows he has got to do it anyway, right? Council Member Cox - yeah, the time frame
could vary a little bit so I would like a little leeway on that. Administrator Bealer - so, Leo, would you
like to write up an agreement? Attorney Kanell - yeah,let's hold a public hearing. I don't think there is
any rush. Let's hold the public hearing, I really don't think anything is going to happen before this next
spring, we will get the agreement and the deed ready to go this spring, or any time. Administrator Bealer

- so, next meeting on October 18th we will set up a public hearing letting the public know that we own this
34 feet on that block and we are considering deeding that property to adjacent property owners. Mayor
Davis called for any other discussion or concerns. There were none.

b. Discuss Library Operating Hours
Librarian John Fowles has come to Administrator Bealer stating that nobody is using the library on

Saturdays. The numbers are really low. They are proposing that we consider changing the hours of
operation to: Monday to Thursday 12 pm - 6:30 pm, Friday 12 pm - 6 pm and closed on Saturday. She

has confrrmed with the state that these hours will meet the state requirements for library operations.

Librarian Fowles had expressed to her that he felt there would be more use by the students in the evening
if the daily hours were extended rather than on Saturday. Council Member Cox asked how many people

utilized the library on Saturdays. Librarian Fowles had said there were usually about 5 patrons on Saturday

and some days there are none. Most of the patrons are young kids who are gaming. Council Member Cox
asked if he could ask Sherri (Yardley) a question, inquiring if Saturdays were busy. She stated that she

saw the wisdom of doing a Monday - Friday schedule. People are so confused with the closing on

Thursday and are so frustrated with hours changing so frequently over the past couple of years. People she

has talked to like the idea of Monday - Friday. It is reasonable to close a half an hour early on Friday.
That is typical. It would be nice if it was open 12 - 6:30 straight across the board then there isn't any
question, are they open or not, but she gets why it would close that half hour earlier on Friday. She felt it
was an advantage to have that afternoon on Thursday after school for the students. The Friends of the

Library are available to listen to them read. We are going to get more of them on Thursday than we are on
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a Safurday. She added that it was a pleasure to come home from her vacation and walk through the front
door of the library. She thanked the council for that stating it was great. The new handrails are up and it
was worth waiting for, so thank you. Council Member Wiseman added that if they were to break out the
story hour into two age groups there would be some benefit. Sheni Yardley added that Nichole Christensen
has done a wonderful job coordinating story hour, it has been an improvement. She has resurrected story
hour from the depths. She is getting lots of kids there. We had two story hour sessions for years so we
could get all the stories and crafts in for the kids, It is a challenge for them right now to have them blended.
It would be very helpful if they could break them out. Nichole is not requesting more hours or more money,
she just wants to do this for her own sanity as well as the benefrt of the kids to have two story hours. There
were two until the last two years and then no kids were going, so there wasn't a need for two, they were
barely getting enough for one and so they didn't even have one for a long time. Thank goodness that has

improved. That was an excellent move to have that setup to have a programming person and Nichole is

doing super with that. Administrator Bealer cited that this was nothing for the council to consider, it needed

to be done internally with the Library Board, we are just looking at changing the hours of operations, If
they decide to split story hour that would be up to the Library Board to offer that; the city has just allotted
the hours and there wouldn't be a problem as long as they stay within the hours allotted to them. Sheni -
that would be right, that would be a Library Board move.

Þ MOTION: Council Member Terry lViseman moved to authorize the library to change their hours
to Monday-Thursday l2 - 6:30, Friday I2 - 6, and close on Saturday, effective October 1, 2016.

Motion was seconded by Council Member Aaron Cox. All were in favor, motion carried.

c. Discuss Culvert Project on 300 South Main (North of Smithfield Corporate Offrce)
Administrator Bealer - Smithfield Foods has approached the city. They would like to fill in the culvert on
the north side of their office. They are wanting to have a culvert put in and then place dirt over top. It
would be similar to what the Lions Club did behind Circle Four. Smithfield has agreed that they would
possibly be able to purchase the materials and want to know if the city would be interested in joining them
and donate labor and equipment and install the road base over the dirt. So, the question is, does the city
want to be a part of the project? It is our easement, we use it for our drainage. Ben has looked at it and he

would require that they put in a box so they can clean it out. Circle Four would ultimately extend their
parking lot and provide more parking for their employees. Council Member Whitney - Circle Four owns
the property anytvay, we just have an easement on it, correct? Administrator Bealer - correct. Council
Member Wiseman - they've got two drains that drop into that so wouldn't they have to put a couple of
boxes for them drains? Council Member Cox - there is actually some roof drains I think that drop into it
off of Circle Four's building. Council Member Wiseman - I think one is a roof drain. Council Member
Whitney - one is not hooked up. Council Member Wiseman - yeah, oh, okay. Administrator Bealer - Ben
has gone down and looked at it. Council Member Hardy - how many feet are we talking? Foreman Stewart

- it has been a while since we measured it. Council Member Cox - it is probably about l0 - l5 isn't it?
Council Member Hardy - are you doing the whole parking lot or just part of it. Foreman Stewart - the

whole thing. Administrator Bealer - it is 75 feet. Council Member Whitney - it is the length of the whole
street. Council Member Cox - what is the width across it? Foreman Stewart - roughly 10-15 feet. He
priced the parts for it and it would be about $5000, or a little bit more than that. Circle Four would be

buying the culvert and the box, Council Member Cox - so, to do drive onto that current road, so would
they put a barrier there to keep their parking lot separate or that would give access all the way across?

Administrator Bealer- ok, hold on, you're getting ahead of the gun, So, on top of this, after - if they do

this -the fire district and Smithfield and Duke Barnes are going to be petitioning the Planning Commission
next month asking them to vacate that street. They would vacate that street, they would have to put in
curb, gutter, and sidewalk and then there would no longer be access. All properry owners are on board and

are wanting to do that. The fire department would be able to build an office and Circle Four would be able
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to expand the parking lot and Duke would be able to do that and it would also take the heavy semis from
driving through there. Council Member Hardy - Makayla, didn't Barnes Trucking say that they would go
so much money on that before? Administrator Bealer - this is a totally different, are you talking about the
railroad? Council Member Hardy - I'm talking about where they can pull their trucks out - they want to
put a culvert there where they would have room to move their trucks over, Administrator Bealer - you are
talking about the railroad culvert. The railroad culvert was a project that we have the materials for, they
are just not moving forward on that until we know what Circle Four is doing because the crew is going to
go in there and they are going to want to do the whole length. We have bought additional culvert to put
onto the railroad property to help with the trucks as well as with drainage. We bought that last budget year
and Ben has got it sitting up at the shop. Duke had talked with Aaron and he had said that he would help
if the city wanted to go that route. Council Member Cox - and he just wanted to do like ten feet up on his
side of the property, or straight across from his doors from Kevin's old place. Council Member Hardy -
yeah, and this looked like a Circle Four, Barnes Trucking, Circle Four, fire department and Milford City,
it should be a combined thing. Administrator Bealer - this culvert onto Circle Four's property? Council
Member Hardy - well, you're going to close that road off and make that.,.Administrator Bealer - that has
nothing to do with this item of discussion. This item is Circle Four is wanting to put a culvert in that
drainage ditch that we have an easement for, which they own the property, They are asking the city, where
it is our easement, if we would donate equipment and labor to install it. My thoughts was, while we are
tearing that out to extend the culvert onto the railroad property we might as well do it all together if that
is the case. Then, they will be required to go petition the Planning Commission and see if that is even an
option, if they want to vacate that street. Council Member Cox -so, if they don't vacate that street and they
move forward they will be driving on to that street like I was asking before, if the street does not get
vacated, Administrator Bealer - Circle Four would have to put some type of curb, gutter, and sidewalk,
something to separate the street from the parking lot. Council Member Cox - and another one of my
thoughts is are they planning to tie into the culvert, Ben? Foreman Stewart - yeah. Council Member Cox

- that old culvert is pretty rough, I, what about taking that out and taking onto the railroad property and
just continuing with new over that twenty feet of road while you are doing it, Foreman Stewart - we could,
Council Member Cox - then you are not tying in three different culverts together - the one in the drainage,
the one on the road - which is old, and the one on the other side. I would make a solid, brand-new n¡n.
Because I think you might have some hang-ups because there is so much drainage that comes through
there, And then on the size of the culvert, is it going to have to be bigger to handle that or do think we'll
have any problems there, because I have seen that ditch fill up. Ya know, if it doesn't handle it, where is
that water going to go, into Duke's shop, or into the fire department offices, because it is very flat right
there. Administrator Bealer - so, Kelly Rollins is actually going to shoot grade for us to make sure

that...Council Member Whitney - that it will drain out because we don't know how high it is from here
down to here or whether it goes this way. Council Member Wiseman - the problem you have got in that
is that railroad drainage ditch, as it goes down through there, it actually gets higher from where we put
that in for the Lions Club down there, the farther you get there is a raise in it, in the bottom of that ditch.
So, when you come out of Duke Barnes and across there, it's going to back up there anpvay. I mean, if
that railroad ditch gets full, you're going to have water come back up. Council Member Whitney - and
Aaron is right, that ditch does back up with water and it is all because of all behind Duke's building can't
take any more water or the culverts not pushing it through fast enough. Mayor Davis - who is required to
maintain that drainage ditch? Council Member Wiseman - the railroad, that's what I have always been
told. Mayor Davis - I don't know, I have never seen anything. I think it would behoove us to frnd out who
is required to maintain that and see if it is the railroad, see if they would come in and clean that out. There
is a lot of debris down through it and it needs to be cleaned out. If it is the railroad, let's get them in here
and get it cleaned out all the way down past the old ballpark, because that is where the debris seems to be.

Council Member Whitney- and dig it deeper, because I am sure over time it has filled up. Mayor Davis -
yeah, I think that would alleviate a lot of our problem, taking our city drainage into that. Council Member
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Whitney - but, is that there just for city benefit or the benefrt of all the railroad? Mayor Davis - it is no

benefit to the railroad. Council Member Whitney - the railroad is going to tell us to do it then, probably,
right? Administrator Bealer - we would have to have an easement, we've got to have a drainage easement,
so the city would have to maintain it, Council Member Whitney - I would think we already have one.

Administrator Bealer - we do have an easement with the railroad and I have a copy of it. Mayor Davis -
let's look at it then. I think that is something we need to look at and see what it entails to clean that out
because there is a lot of debris and it has built up over time. I think Aaron has a good point. We need to
look at it and if we are going to do this, we need to take all culvert from main all the way to the ditch,
Let's not piecemeal it, that is when we get into trouble around here. Let's just do it right one time so we
are not going back in two- three years down the road having to dig everything again. Council Member
Whitney - and it will eliminate a bottleneck right there where you join them together. Council Member
Smith- so, the only thing this is going to cost us is labor and if you do the culvert underneath the road, on

the city's part? Council Member Wiseman - and asphalt and gravel, well, the road base. Council Member
Cox - and then on the other side of the road, how far did we talk about going past that, like ten feet?

Foreman Stewart - we have got culvert sitting there to go fifteen feet to the railroad side and then ten feet
back the other way, Council Member Cox - and that will help that ditch, straighten that ditch out, because

there have been a lot of people end up in it over the years and that little ¡¡rn there. Council Member
Whitney - well, that is one of the things we are trying to alleviate by vacating that road, is that bad turn
and somebody in that ditch. Eight out of ten trucks can make that turn in the winter time. Council Member
Wiseman - question then, if we vacate that road, then who is liable to maintain that road? Fire department,
Circle Four, and Duke Barnes? I mean we don't have no,...Council Member Whitney - there would be no

road, the road would be gone. Circle Four would move their property line out to the middle of the road,

Duke's would move out the center of the road, and the fire department would move out to the center of
the road. Council Member Wiseman - then would they put curb and gutter across the front? Council
Member Whitney - yes, curb and gutter would be put in across the front so there is no access. The only
access would be through the existing Smithfield north parking lot and the existing fire department access.

Council Member Hardy - didn't Duke want the extra room to get big trucks in and out? If you restrict him
to the center of that road, he's not going to have no room at all. Council Member Whitney - he will have

access on the north end, he is frne with that, He can come into his building on the north end. Council
Member Hardy - why was he willing to go half, extending that and covering that culvert where he could
come in and out with trucks. Council Member Cox - he couldn't turn his trucks. Council Member Hardy

- they won't be able to if they vacate. Council Member Whitney - no, it will be closed off, it will be

covered completely, it',vill be one big piece of asphalt. Council Member Hardy - what if Circle Four wants
to put a fence down their parking lot, what is Duke going to do? Just a thought. Council Member Cox -
would Duke need an easement then to pull out of his south bay into the road? Council Member Whitney

- I don't know what kind of agreement him and Smithfield have...,Attorney Kanell - where does the

railroad start? Council Member Cox - at the edge of the road, I think. Administrator Bealer - the railroad
property? It's the road, the railroad actually owns 100 East. Council Member Whitney - if the railroad
eliminated that road, Duke wouldn't have access to his property in the frrst place, because that railroad
property goes all the way down to Roger Rose's corner. So if the railroad vacates and gets rid of their road
entirely, there is no access into the back side of Circle Four's parking lot or Duke's. Attorney Kanell - we

will only vacate our road, which goes to where the railroad starts, so I don't know that it frts in with Duke's
stuff but everyone is using the railroad right of way right now. Council Member Whitney - right, but if
the railroad eliminated that, nobody would have access to those properties off of 100 East. Council
Member Cox -and the way I see it, Duke, if he drove out that south side it would take him totally away
from turning right, is that correct? Council Member Whitney - so far, yes. Council Member Cox - if the

fire department does their thing, So, he is going to want to make sure he would want enough to drive and

turn left to get onto 100 and go north or south. Council Member Whitney - and if he doesn't do that he

will have his north bay to drive in and out of. Council Member Cox - which would be hard with...Council
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Member Whitney - plus, he's got an east bay, Council Member Cox - yeah, but it would be hard with a
double on a semi. But I think it will actually give him more room if they frll that in. Council Member
Whitney - it would, and he was in favor of it. Administrator Bealer - So, the three owners are the ones

that will be petitioning the planning & zoning. All we are considering right now is does the city want to
go into the project with Smithfield on putting a culvert in the drainage ditch, contributing labor and

equipment, and then road base to cover it. Council Member Cox - can you make that decision before the

other decision is made, though? Mayor Davis - that can be done even if they don't vacate. Council Member
Cox - right, but if they don't vacate the road then Circle Four needs to put curb, gutter, and sidewalk in
going down, so, I think the other decision has to be made first, Attorney Kanell - why do they have to put
curb and gutter in if they haven't had it now, and the curb and gutter...Council Member Cox - because it
will be just one drive across into the road...Attomey Kanell - well, yeah, that would be nice but how are

you going to force that when it is really our easement that you'd be putting the curb and gutter on? Council
Member Whitney - it would just mean their parking lot is butting up against our road. Council Member
Cox - right, which has (inaudible) feet of access down that whole frontage, which wouldn't be a bad idea,

but if it doesn't go through - what I am saying is maybe vacating the road frrst. I am for covering that,
totally. But maybe you do the other one first. I will make a motion to table it until we find out if the road
is vacated or not.

> MOTION: Council Member Aaron Cox moved to table the discussion on the culvert project on 300
South Main until it ís determined whether or not that road will be vacated. Motion was seconded
by Council Member Wayne Hardy. Council Members Aaron Cox, Wayne Hardy, Russell Smith,

and Terry WiseTnan voted in favor. Council Member Les ílhitney abstøined from voting.

Old Business
a. Discuss Land Purchase/Lease with Yardley Farms
Attorney Kanell - I do not have a problem with leasing but I do have a problem with selling the property
that is so close to your sewer. Mayor Davis - did you have any other discussion with them, Makayla?
Administrator Bealer - I talked with Brandon about the 75 - 100 feet to stay away from the dike. Him and

Aaron and Ben went out and was measuring so I will let Aaron or Ben update you on their frndings.
Council Member Cox - I guess, first off, maybe a question for Jesse - how far from that lagoon can we
move that canal? Jesse Ralphs- 75- I 00 feet was just kind of a swag as far as. . . Council Member Cox - it
is legal to do that, we are legal to move that 75-100 feet from that lagoon? Jess Ralphs - no, I was saying
that 75 to 100 was just a guess. The only thing that are in the state rules governing the design and

construction of lagoons are general guidelines which I've listed up there. Basically, it is a bad idea to have

a ditch next to your lagoon dike, for obvious reasons. It could wash out, you could have leaking from your
lagoons, but there is no distance stated as far as how far you could go away and be good, It is basically
general guidelines. I think, again, 75-100 feet you are a safe distance away. There is very little chance you

are going to impact your dike. That being said, if there is still a question or if he needs to go closer or right
up against it, there's a couple of things we could do: we could either go to the State Division of Water

Quality and say, 'ol-ook, this is being proposed, it is going against the general guidelines but you as a state,

do you want to make an opinion on this?" and see if they put out an opinion. They may just come back
and say hire an engineer and do a study to see if that is going to impact the dikes or not. There are a couple
of steps there, but it kind ofjust depends, if he doesn't need to push it all the way up against the base of
the dike and he can keep some distance there then you are probably okay. Council Member Cox - so,

would it be 75 feet, and this was some of Brandon's questions, at the end of the dike on the outer edge or
the end of the dike on the inner edge? Jesse Ralphs - the outer edge, you want to stay away from that.

Council Member Cox - okay. Jesse Ralphs - and again, the concern, even though it doesn't have water in
iT 99% of the time, if you have a flood year and start pushing a lot of water down there, that dike is not
armored for that, if it does not have riprap down there, you could easily wash that out. I know that right
now you are not using all of your lagoons, you have just got mainly the one that you have just got the short
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end of it, the one that faces the long side you are not using and you may not use for another 20 years, but
if you did have that full of water and you started to erode out the side of that dike you could wash out that
lagoon. Theoretically, whether or not that will ever happen I don't know. Council Member Cox - so, going
out there towards the end of our conversation we was looking at the - why the lagoons were put there and

where the fence was and I believe it was Brandon that brang up that them lagoons have to be within a
quarter mile of a business or whatever. Jesse Ralphs - they are supposed to be at least a quarter mile away
from any development, commercial or residential, Council Member Cox - so, we figured that's why the
fence is where it is because it is exactly a quarter mile from the railroad tracks. So, I don't know if we
would ever be able to put a lagoon on that land and that is probably why they put the fence where it is. So,

then thinking about that on the opposite side from the land that we purchased, where we don't have
lagoons, there are two residential homes that are within a quarter mile. Council Member Whitney - to the
north? Council Member Cox - it would be to the east. And they come in after all of this, so, maybe Leo
knows, I guess if they come in after that they are on county property, I don't know how that works but the
land we own to the east of the lagoons, them houses are a whole lot closer. Jesse Ralphs - the city can
only control what the city owns. You probably located it at the best spot at the time they were built, there
was probably no anticipation that they were going to build homes within a quarter mile, so you met that
guideline but then somebody comes in and buys that property and builds a home, that is kind of out of
your control whether they build a home there or not. I don't think the city is any violation at all by having
them there. Council Member Cox - I guess for future, if we have to extend them lagoons, then maybe we
are encroaching on them and maybe they could stop us. That is my concern on that end. It just raised that
question. Council Member Whitney - even though we are already established? Council Member Cox -

yeah, we have no lagoons but we have still got another f,rfteen acres to the east where there is nothing but
sage brush, Council Member Whitney - so, if we was to just reverse the process and take, instead of the
fuithest one to the east being our secondary, could we make the one furthest to the west be our secondary
and go backwards, using the one closest to the east as the overflow? Council Member Cox - I don't see

what you're saying, can you say that again? Council Member Whitney - so, if you was to take (referring
to the aerial photo) here, this is our secondary here, right? So, reverse it from here and make this the

secondary pond. Second, third, and now that is the overflow. I don't know, does that... Jesse Ralphs - it
depends on how your transfer structure is setup right now between them. Council Member Whitney - and

I don't know, maybe Ben is the only one that can answer that. Foreman Stewart - the way that it is setup

right now, it comes in here (aerial photo) and comes all the way down and comes in to the second pond
here and then down into this one here, and this one here. Council Member Whitney - and what regulates
that? Jesse Ralphs - can you bypass any of them? Foreman Stewart - no, they just got.,. Council Member

'Whitney - so, do you take - do you eliminate that one right there and cut into it down here and still allow
them to flow back the opposite way or are they sloped? Foreman Stewart - I think they are pretty much all
level, as far as I can tell. Council Member Smith - I don't think that is Aaron's question. I think his question
is for future development if we were go over to the east you're going to be toward those houses. (Inaudible,
multiple speakers). Council Member Whitney - I think we are already landlocked toward the west, Council
Member Cox - so, to me the l0 acres Brandon is asking for,I don't think there is anything we can ever do
with it. Council Member Whitney - I don't either. Council Member Cox - and he would like to move that,
and I think if he were to move it 75 feet from the bank, I think from the outer bank, I think he was still,
that was pushing it, but it seemed like he might be okay. Foreman Stewart - well, we measured 70, Council
Member Cox - seventy. We measured from the inside of the bank, we measured from the outside of the
bank, and we measured from our properly line. Jesse Ralphs - from where the pivot would come around?
Council Member Cox - yeah, it would actually, the end would swing over that but would not spray water.
You know how they shutoff on the road on their end guns, it would block that and not erode the dike and
stuff like that. It is almost similar to the one that would be to the north. Foreman Stewart - I think he said
it wouldn't have an end gun but it basically would water the canal but not hang over. Council Member
Cox - right, and I didn't recognize any problem on the north side. Council Member Whitney - so, what
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you are asking is (aerial photo) on this end down here, is this our property line right here? The city owns
this and is this county property here? Council Member Cox - that is Bob Thompson's. Council Member
Whitney - and he is in the county, correct? Mayor Davis - yes. Council Member Whitney - and what you
are saying, or what Aaron is asking about is, the distance between right here and Bob Thompson's down
here as far as adding another lagoon.., Council Member Cox - no, not Bob's,,. Council Member Smith -

if you put a lagoon in between there and the two houses out past Bob Thompson's. Council Member
Whitney - Okay. Council Member Cox - and then I think on the east side, Les, down here, that dotted line
is about where the fence is and the blue line is the canal, and essentially you would take the blue line and
yak ow, I guess the dotted line is where he wants to put the canal in between and staying 70 -75 feet from
the outer edge. Council Member Whitney - so, Jesse, are you saying this line here would have to come
down here a little further? Jesse Ralphs - yeah, as a matter of a sketch I just showed that as where he

would like to put it and pushed it all the way toward the edge of the property. Council Member Whitney -
and is Brandon okay with that? Council Member Cox - I think he was okay with the outer edge, I think
he was hoping in was an inner edge measurement. I wish he was here. Council Member Cox - I can't
remember in council meeting was Brandon okay with a lease, did we talk about that with him? Council
Member Whitney - he did say he was alright with a lease but he would prefer to buy it. Foreman Stewart
- I thought he said a lease would not benefit him. Council Member Smith - I thought he said he would
need a long term lease. He didn't want to put it all in and have us come back in frve years and... Council
Member Cox - and that's Leo's concern, not selling but leasing. Because right now the field he is wanting
to water is a huge dust bowl. Council Member Whitney - so, are you seeing any issues with a long term
lease at all, Leo? Attorney Kanell - no, I don't have a problem with a long term lease I just have a problem
with, we bought that property for the lagoons and I don't think anyone has really done the research on how
easy it is to realign a river. I don't know that it is going to be as easy as you think it is but you might be

talking about federal rules on navigable rivers that there is probably legislation in place. I don't think it is
a good idea for us to have the river closer to our lagoons. People normally have their property are not
going to give it away or sell it that's gonna potentially jeopardize your sewer lagoon. That's why you buy
property in the first place, you need to have some buffer around your lagoons wherever you can, so I just
don't think it is a good idea. I don't know whether any of these guys are your friends, and you grew up
with these people and you want to help them out but you are a representative of the city and all the people

in the city and this is the city's property and it is just not really a good idea to give up your property rights,
it's just not a good idea. There is no benefrt to the city and anything you are talking about right now, there
is no benefit to the city by doing it. Council Member Cox - leasing or selling? Attorney Kanell - well, I
don't care if you lease the property but I'm just saying there is no, this whole project is really nothing to
benefit the city, so all you are trying to do is help someone who is probably your friend, or something, and

when you are on a city council you have to try to take a longer term and a more mature analysis of it.
Council Member Cox - yeah, Leo, he is my friend, but I am not looking at it to help him that way. Attorney
Kanell - and I'm not, I don't have any idea of any of the relationships, I am just guessing when I say stuff
like that, Council Member Wiseman- he's just looking at it like the ground is not being utilized... Council
Member Cox - that is what I am looking at, it is unutilized ground that is a dust storm, Council Member
Wiseman- and we purchased the ground on the other side so we still have the same amount of ground we
had before, I mean, we actually gained a little by buying that other ground to the east. Attomey Kanell -

right, I am just telling you... (inaudible - too many speakers). Attorney Kanell - so, nothing personal.

It's just that I have been around a long time and you are really not going to gain anything by giving up
your property surrounding your sewer lagoons. Council Member Cox - but you are saying we are ftne
leasing. Attorney Kanell - yeah, I don't have any problem with leasing. I do think when you get down to
it you are going to find that it is more difficult to realign Beaver River. Council Member Smith - he's
already moved it once. Council Member Cox - I can think of a lot of farmers that have moved it, Attorney
Kanell - yeah, that's because all the farmers are farming on the Beaver River. Council Member Whitney

- I can tell you a bunch of them that have filled it in. And in a flood year it is going to wash out, but, that's

Page | 10



neither here nor there. Mayor Davis - so, what is the consensus of the council? Council Member Whitney

- I wish I knew, I wish Brandon was sitting right there and could tell me whether a lease would help him,
Recorder Seifers - he said in the last meeting that he did not want to get into a lease. He has a plan b and
it is six's either way to him. He said, last meeting, that he did not want to invest $75K in this and then ten
years down the road the city... Council Member Whitney - unless he could get a long term lease, and that
is right. That is what I am meaning by that. I wish he was sitting here to tell us that because if that piece

of property down there is something that they are going to plant and water, and it's going to eliminate the
dirt and dust, then a long term lease, if that is acceptable to Brandon, is great, Council Member Cox - as

long as we can ensure the canal doesn't give us any problems on our lagoons by him moving it, Council
Member Wiseman- well, the thing of it is, if you let him, lease or not, if you let him move the canal, it is
not going to do us any good anylvay. Once he moves that canal closer to the lagoon, you can't use it
because your lagoon will be in the canal. Council Member Cox - so, you would have to move it back. But
I don't think you could ever put a lagoon there, because of the distance between that and the track, I think
that's why our fence is where it is, Council Member Wiseman- if you moved it back, it would be against
the canal anyways, so, it wouldn't be any different. Council Member Cox - so, like Leo said, it is more of
a buffer, piece of land. Mayor Davis - but, if we contacted the state and said okay, we built 5,000 homes

here in Milford, Utah and we have got to expand our lagoons in both directions, I'm sure that agreement
is going to get closer to the railroad. Council Member Smith - I would rather take the advice of our attorney
and not sell it but if Leo thinks we can lease it and be alright, then I am fine with that for now. But that
would be up to Brandon, to see if he would want to lease it. Council Member Cox - I would like to add to
that, if we can legally move the canal that close. Mayor Davis - so, what is the consensus? Myself, I don't
have a vote, but I am personally against any kind of agreement. I think we need to keep the lagoons as

they are, keep the property as it is, and I don't want to get into moving the Beaver River. I just think down
the road eventually it will bite us, but that is not my decision. So, how does the council want to move
forward? Do you want to see if Brandon wants to enter into a long term lease and have our attomey draw
up a long term lease acceptable to him, or? Council Member Whitney - can I ask a question here? Is the
plan with Brandon, are you saying he wants to relocate that blue line to where the orange line is (aerial
photo)? Council Member Cox - yes, pretty much. Council Member Whitney - and the distance between
that is less than the75 feet? Council Member Cox - it would have to be 75 feet. Jesse Ralphs - and that
was a calculated number or an estimate? Council Member Cox - an estimate, Jesse Ralphs - then I would
say, and again, I am not getting into whether or not you should lease it, buy it, or sell it or anything, but
from an engineering standpoint I would say have him tell you what the minimum distance he can maintain
there is and then if there is still a concern that pushes an encroaches the lagoon we could do a hydraulic
conductivity analysis and just see what the chances are. . . Council Member Whitney - but he has to move
the canal, is that correct, in order to make this project work? Foreman Stewart - he owns up to the canal.
Council Member Cox - we actually own half of that canal. Half of that canal is on our property line, from
what we figured. Council Member Whitney - he was willing to do a long term lease I think we should
suggest that he can't move that canal within X amount of feet of that sewer lagoon and let it go at that.
But, the least we know about him moving that canal, the better off we are. Council Member Cox - I think
he would have to do a study for me to feel comfortable for him to bring it that close if he is interested in
doing the study and make sure.... Council Member Whitney - I can tell you from past experience, you are

opening up a can of worms from hell if we get involved in moving that canal. Jesse Ralphs - like Leo said,
if that is the tail end of the Beaver River then there would definitely be an Army Corps of Engineers
permit. Now, what happens in reality, I won't speculate on that, but if the city were to get involved in that,
the proper channel is to go through the permitting process to actually move it. Council Member Cox -

right, and what I am saying is maybe Brandon should explore to how to legally do it. Foreman Stewart -
if we ever had to take back the lagoon, all we would have to do is move the canal back. Council Member
Smith - if he has a plan b why does he want to go in and move this canal if he has a plan b to do the same

thing? Council Member Cox - his plan b, I think he said didn't water as much hay, Foreman Stewart - no,
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he said he owns property clear up to the east and his well is there by the plastic plant. His plan b would
require him to plumb his well all the way to his property. Council Member Whitney - I know he said he

had a plan b and it didn't make a whole squat a difference which way we went, this would just simplify it.
Council Member Hardy - Ben, how far is it from the canal to the sewer ponds, from the blue to the ponds?
Foreman Stewart - we didn't measure all the way across there but I think the 75 feet was about a third of
the way across. Council Member Cox - no, it wasn't a third. Council Member Hardy - I mean right now,
the canal, where it is at. Council Member Cox - it is really long that way and it is, I don't know, maybe
200 feet, Ben? Council Member Whitney - I was going to say that, at least. Council Member Cox - it is a
weird shaped piece of property. Foreman Stewart - we would have to go measure it to get an exact. Mayor
Davis - in your opinion, Ben, down the road a ways, okay, if we entered into a lease agreement and the
canal was moved, in your opinion, could there be possible problems down the road? Foreman Stewart -
like you said, if we had growth and we had to expand on both sides we would have to move that canal
back, Mayor Davis - and that is why I wouldn't want to hand this problem off to another council. Council
Member Cox - plus the chances of leaking and stuff. Council Member Whitney - I think you are sewer up
on either side because of the distance of 75 feet. Whether you go 75 feet that way or this way. Right?
Council Member Smith - I agree with Nolan on this. I don't see what we are gaining out of this. I think
we should keep it, we don't know what is going to happen. If anything ever happens, we've got that land
on both sides, we won't have to worry about it. Council Member Hardy - I can't see doing anything that
would get us into trouble for other council's down the road. Council Member Cox - it does scare me to
move that canal, it does. If you get a real bad flood year. Council Member Wiseman- my concem is
winding up with the property and moving the canal back to where it was, I say keep it. Mayor Davis - you
know, and Les can probably make more comment than me, but talking with Les on what he went through
out on the flat with the floods we have had and the ditches that had been covered up and moved, and it's
just been a total nightmare and I just don't think we want to get involved in that. Council Member Whitney
- Well, I have to abstain from a vote on this, regardless, so. Council Member Cox - why is that? Council
Member Whitney - because of my involvement with the Yardley's through the fire district. I don't think
it is a wise decision for me. I think my decision needs to be abstained from the vote. Mayor Davis - then
you can abstain, after the motion,

> MOTION: Council Member Aaron Cox moved to keep things the way they are so it doesn't cause
any problems down the road. Motion was seconded by Council Member Russell Smith. Council
Members Aaron Cox, LVayne Hardy, Russell Smith, and Terry í(iseman voted in favor. Council
Member Les Whitney abstained from voting.

b, Community Center Update
Administrator Bealer - Mayor Davis and I attended the commission meeting on August 22 to discuss the
community center with the commission. The commission was unsure if they wanted to be included in the

construction of a new community center. It was mentioned during the meeting that they have heard and
understand that their current building is working well for them. We just asked that they discuss it internally
and then let us know. Commissioner Whitney was appointed to do the research and then get ahold of the
city. As you are aware, he has had some health issues so he has not been able to get that information yet.

I have been told that he would have that information to us by the October meeting. So we will have a

definite answer of a commitment from the county, whether they want to be involved in the community
center. That is the only update that we have. Mayor Davis - so, come October, we are going to move
forward with or without them. In the discussions we had with the commissioners, they seemed somewhat
comfortable where they are at, so, it's not a real issue if they move or don't move. I think a lot of it has to
do with budgets, with the possibility of taxes, they are looking at budgets. They are comfortable with what
they are paying, They realize that it is going to be a larger lease agreement on the space they are going to
have in this new building and it will be a lot more than they are actually paying right now. I did talk to
Judge Cox for a little bit. He seems to be completely happy where he is at, If he gets a new place, great, if
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not he is quite comfortable where he is at right now. I guess we will just have to wait. I tried to pin two

commissioners down last week after Economic Development and none of them really had an answer for
me. I guess we will just wait for them to put their heads together and see. Council Member Whitney - and

I did, Mayor, pin one commissioner down regarding that and his whole opinion was going to be based on

the wants and the needs of the Sheriff and Judge Cox. He said he would have an answer prior to our next

meeting. Mayor Davis - so, that is where we are at, so. Attomey Kanell - I am working with the post

office and they have done some research to find out how long they are committed to their present lease

and they need to get an idea of what the rent would be, for them, and that kind of stuff. I think that after

we get preliminary information we would want to contact our representatives. It is something that's been

done before, in terms of getting the post offîce in with us. That's the way it is setup in Piute County, if you

have ever been there. Anyway, that's what we are looking into. I think the people in Milford deserve a

decent place to go to the post office.

c. Discuss Water Project
Mayor Davis - last meeting Makayla and I brought some information, and we had Jesse bring some

information and we had Leo with quite a bit of information and some concerns. We never really made a

decision, as a council, whether you wanted to move forward or not with the water project. We need to try

to make a decision if we are going to move forward, if not we need to go ahead and authorize payment

and go ahead and make payment to Sunrise for all of the work they have done for us and all the work Jesse

has put into this project. I just have a lot of concems and heartburn about moving with this large of a

project. We want to try to get a new city building, which will have CIB funding, and we will have to pay

that back. And part of it is that if the county does not participate, then it is going to be totally up to the

city. That is something we have got to do. We have got to have a building for our ofhce staff to operate

properly. V/e do have concerns with the building we are in right now, We have had leak problems, we

have had mold problems. To what extent the mold is, we don't know yet, but we might be in a situation

where \Me are going to have to get up and move again. So, we really need to move forward on this

community center. I don't know if we want to try to take on both projects at a time or if we want to do

the water project in part. I think we need to sit down and see what we need right now. One thing I'd like
to see happen, and maybe Ben can enlighten us a bit on this, and I'd like to talk to Makayla, but I'd like
to see about getting a portable generator that we can move so that if we have an outage like we did when

the power lines went down, we can actually tie into the generator at the well so we can continually have

water for the city. I know that just tying buildings in for the frre district and EMS has been a little over

$20K, so I don't know what it will entail to run that well, Jesse Ralphs - about $75K to have a built in
generator and transfer switch, and it would automatically come on. A mobile one would be different'

Council Member Whitney - how many watts would the generator require to run that well out there? Jesse

Ralphs - I don't know - not off the top of my head. Foreman Stewart - I believe when we looked in to it
like eight or ten years ago, it was like 60K kilowatts, or something like that (inaudible), Council Member

Whitney - even a portable? Foreman Stewarl - no, that was a built in. Council Member Cox - how big is

the hospitals? Council Member Whitney - I don't know about the new one, it seems the old one was

10KW. Council Member Cox - I would rather than spend the $20 - 30K on a portable just put a permanent

one there so you're not buying one down the road, which is part of the water plan anyways. I had another

question for Jesse - on the Master Plan that we have done, in a year we decided to come back, is there

going to be a lot that changes or how long will this Master Plan hold to what we are doing? Jesse Ralphs

- it all depends on your growth. I mean, if you don't grow signifrcantly over twenty years then it is still
going to be applicable in twenty years, except your system is going to be twenty years older and you might

have additional things you are not aware of right now, But, as far as holding off for a yeat or two, not a

whole lot is going to change. Council Member Cox - we won't have to endure any more studies? Jesse

Ralphs - no, I think you would be set there. Foreman Stewart - I do know that when Tom was looking into

it before that he recommended not getting the portable ones. There was a chance of someone hooking it
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up wrong, turning it on backwards. Council Member Cox - that's why he wouldn't want a portable?

Foreman Stewart - yeah, I remember Tom saying something like that but it was quite a while ago. Council

Member Whitney - well, if it is setup right to begin with that eliminates that anyway. Council Member

Whitney - I would really like to know, I guess, how big a generator we would need, because I have an

outlet through the military on purchasing military equipment and that is a huge thing that they are

constantly getting rid of is relatively new generators, and if the right size is available, that might be an out

for us to get one fairly decent. Council Member Cox - are they usually decent? Council Member Whitney

- yes. But I have not totally sat down and really researched all of the options. I do know, the Sheriff and I

was talking about some portable generators for some other things, and I have researched a little bit, and

that is something I see are the smaller diesel generators. I would really like to know how big so that I can

see if it is an option for that big of a generator that is portable. Jesse Ralphs - Les, I can f,rnd that out' I
don't know off the top of my head, but we have got electrical engineers that can do that, I can pull that

information, Do you know what size motor you've got on that well? Foreman Stewart - I am pretty sure

it is a 200 hp, Council Member Whitney - I'm thinking just a little bit of research we can frnd out if it is
an option. If we don't pursue it it's not going to break my heart. Council Member Cox - Ben, what is our

well doing right now? Is it runnin g at capacity still or has it ramped way down because of the solar farms

guys are gone? Foreman Stewart - well, minimum it was at30hzand max was 60 and now we are running

at 42 or 43 (inaudible), it is about half of what we were. Council Member Cox - do you have any conceffls

with how the well is doing? Foreman Stewart - so far it is going good. Administrator Bealer - so, we had

a sanitation survey with the state, and the only suggestion they made was the back-up generator for the

well. We also looked at our backup source at the golf course, and they made a few recommendations of
putting on guards around the piece of well that is outside the building. They actually felt we could use that

source and they suggested we also do annual testing of the nitrate and we update our source protection

plan in case we 
"u.ihud 

to fire that well up as a secondary source. We had that survey on the 7th of this

month. So,I think at this point we need to decide if we want to move forward on the water project or hold

off for a couple of years. Council Member Wiseman - I think we ought to hold off for a couple of years.

and authorize Administrator Bealer to issue payment to Sunrise Engineering þr the services

rendered; Sunrise Engineering wilt write off 81,463.33 leaving a total payment due of 85,000.

Motion was seconded by Council Member Russell Smith. All were in favor, motion carried.

d. Approval of Sunrise Engineering Charges to Date

Included in motion under C- Discuss Water Project.

Ordinance and Resolutions
None.

Staff and Council Reports
Staff Member Reports and Comments
Leo Kanell - City Attorney

Makayla Bealer - City Administrator

out some information trying to educate some more to our public about going to the county wide tax

and proposing that resolution to the commissioners. Is everyone on board to hold that public hearing

on October l Sth at 5 pm? Then the resolution will be passed after that, then we would take that to the

commission meeting and ask them to consider it. Mayor Davis - yes! Attorney Kanell - we need more
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than okay with it, we need you to be energetic about it. You need to talk to your neighbors. Mayor
Davis - we need to move forward. Administrator Bealer - okay, we will have it on the agenda.

would make a monetary donation to the 4-H Livestock Show. I explained that typically cities do not

donate to private organizations, due to the fact that it is tax-payers dollars and once you start donating
you don't know where to draw the line. He mentioned that Beaver City, what they do is, they actually
have the young boys come into the city and do like park maintenance, and then they pay them for their
services. Beaver usually donates around $200. I don't know if this is something that you guys would
want to consider. He said that he did have six boys that was being involved with the 4-H Livestock
Show. I sent out an email last week, I didn't hear back from anyone. Attorney Kanell - this is how the

other organizations get around it. You can only donate to a charitable organization that is doing

something that you would do on your own anyway, so you are paying them to do something that you

would do. So, anytime you are just making a donation for something, the only way it works out is if
the people you are donating to come and does work for the city. So, you are making a donation but

you have setup some sort of work project. The county has a whole bunch of kids to work at the county
fair, you know, there are things that they... Council Member Whitney - when do they need the money

by, do we know? Administrator Bealer - they actually have already went, but this is something, once

I told them that we don't typically donate, he says well maybe we could coordinate something in the

spring. So, if you guys need time to think about it, we can talk about it next meeting. Council Member

Whitney - and the reason why I was asking was I do have a project that's, based on what information
I have gathered, the city's responsibility to have done in the first place, this way we could have these

boys do this project and we reimburse them, whatever, and that is paint the red zones in front of the

fire hydrants on Main Street. The red zones are gone and people are parking, people are blocking
hydrants. I am constantly getting complaints about them. This way the red zones would be all painted,

and I went out and asked them about it and t thought it would be the state and I was told that it would
be the city that would do that. Is that correct, Terry? Council Member Vy'iseman- as far as I know, the

state don't paint the red zones. Council Member Whitney - so, it would benef,rt I think the city
considerably to have those red zones painted where people are parking in front of the hydrants right
now and blocking them. Just an option. Council Member Hardy - how old are these boys?

Administrator Bealer - he didn't tell me an age,just that he had six kids. Council Member Hardy - ya

know, it's hard for a 6 year old to paint, you know what I mean? Administrator Bealer - let me touch

base with Brandon and find out their ages and then we'll talk about it next meeting,

Monica Seifers - City Recorder

Lisa Thompson - Administrative Assistant

Ben Stewart - City Foreman

Council Member Aaron Cox - Water, Public Safety and Law Enforcement, Beautification

Administrator Bealer - yes, I was actually down there, not this past Saturday, but the Saturday before,

and he was up trying to get rid of the mildew up in the top of our building. Council Member Whitney

- he has been talked to a number of times.

Page | L5



Council Member Wayne Hardy - Airport, Recreation and Parks, Beautification

project. If you remember, I missed a meeting and I got voted onto a committee with Circle Four, the

city, the elementary school, and the library on this literacy thing. It is moving in the right direction,

they had their - last night, and even with all of the stuff going on there was about 50 kids there and I
know there's more. It's all with reading. I know that every one of you have kids or grandkids. It's
really a nice thing. John has done a good job with it. But we do have one problem. Circle Four has put

money up to buy all of the big posters that are put around the elementary school. John is putting in

time teaching the kids line dancing and stuff and getting them enthused about getting books and sfuff.

Okay now, with the reading program we need some money to buy prizes for kids that fulfill their

challenge, they need some money to buy prizes and I told them that I would come to the council and

see if we could come up with about $500 to donate to them, or give to them, because, you know,

everybody is in on this, the city, the elementary school, Circle Four, and I told them I would ask the

city for $500 for them. So, I am asking the city. Mayor Davis - we don't have anything budgeted at

all, though. Council Member Hardy - no, and this, and I talked to Sherri and I told Sherri,I says I am

sure Makayla will say, "Well, you have a budget to go by". This isn't the library budget. This is another

agenda that we agreed to go into with the elementary school. Mayor Davis - right, but we don't have

a budget item for it. Council Member Hardy - all I can do is ask, if you can't find away, well, that's...

Mayor Davis - unless Makayla can work miracles. John Fowles - and that's the problem with a project

like this, because this came on us kind of last minute when everything was alteady, ya know, but

anyway, now we are getting involved, now, what do we do? I mean, we are really trying to encourage

these young people because this is going to help everybody in the long run because of the elementary

schools problem with their literacy issues. This affects everybody, this affects the teachers that have

to deal with them on a daily basis. Mayor Davis - well, it does, John, and I agree, because, you know

it takes a community to raise a child and there is a lot of kids out there that don't have the help at home

and so they turn to someone else, whether it be the library or somebody from the church, or whatever,

they turn to somebody else. We as a city want to be involved and want to be a part of it. You know,

we're the ones that sit back and complain always that law enforcement's not doing their job, you know,

this is going on and that is going on. But, we as a city can't really sit there and complain if we are not

going to get involved. So, somewhere along the line we have got to stay involved and I think, you

know, Wayne has a good point. Whether we can come up with the funds right now, I don't know, John

Fowles - well, another option is to raise money, cause like you said, this was after the fact, the budget

was already figured out. What can we do? Council Member Hardy - and I explained that to them last

night that the budget was out and I didn't know, and I told them all I could do is come to the council

and see if Makayla can pull some miracles off, or something, you know. John Fowles - I mean,I've
already, you know, we took some money out of what we already had to pay the extra books that we

needed to accommodate this, so. Council Member Hardy - well, this is a whole new thing (inaudible-

too many speakers) this isn't the library board, this is a community thing that everybody is getting

involved in. Like I said, Circle Four - it cost them money for them posters and stuff and they're not

cheap. John Fowles - and they were very professional, yeah. Council Member Hardy - Exactly, so I,

you know. Mayor Davis - I've got a couple of ideas but let me run them by Makayla first and then

we'11.., John Fowles - and just keep this in mind, we didn't really think about the high school, but

now that's been brought up and they are even looking at us wanting to get the high school more

involved in this, too. Especially the seventh, eighth, and ninth graders, so, that's even... Mayor Davis

- well, that is a bigger challenge because they are the ones that are lost'

ever been done on that, anymore? Administrator Bealer - we are going to put that on the list for the
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inmate work crew. Council Member Hardy - it is really looking bad. Administrator Bealer -We were

originally going to have Mortenson help us with that but they weren't able to get to it.

Council Member Russell Smith - Cemetery, Sewer

Council Member Les Whitney - PlanningandZoning Commission, Buildings and Equipment

those hydrants, so that is all I have.

Council Member Terry Wiseman - Library, Streets

into it, don't they have to have curb and gutter? ['m bringing this back to the old hospital, Lyncoln
Cox. I mean, he just keeps adding more businesses and more businesses into his building. Don't he

require curb and gutter in front of his place? I mean, it is our property, yet they are using our property

to park there. Mayor Davis - well, that is something you would have to ask our attorney. Council
Member Wiseman - so, they are using our property to park on. Attorney Kanell - well, UDOT was

the one who took out the existing infrastructure that was there for 20-30 years. So, we are blaming it
all on UDOT. Council Member Wiseman- so, if UDOT comes in and just puts a little bit of asphalt in
front of there, they're good. Attorney Kanell - well, (inaudible) if what was took out was acceptable.

Council Member Wiseman - it wasn't legal, so. There was no business there when they took it out,

That was the thing, and after it was purchased and he has opened a business and I know he didn't
realize it was city property but now he is adding more businesses and more businesses, he's got three

or four businesses going in there, besides the court and the county and all of that in there. And now

the county don't want to participate in our building and stuff, I mean, that's when I thought, well, how
come he don't have to have curb and gutter then. Attorney Kanell - well, we should've caught on to

that. You make decisions and then you regret them. Mayor Davis - but I think you have a good point,

we require everybody else to have curb and gutter, then if he is going to lease all that space out then

he ought to be required to bring that property up to code. Attomey Kanell - the only problem is it is
our property, not his. Council Member Wiseman - can we make him park in the back instead of in the

front? Attorney Kanell - yeah, we can kick him off of our property if we want, Council Member

Wiseman- well, can we tell him he has either got to do something or park in the back? Attorney Kanell

- the only problem then, you'll be kicking off the sheriff. Council Member Wiseman - no, they can

park on the side. Council Member Hardy - that's Aaron's property. Attorney Kanell - that's a difficult
thing, we'll try to do the best we can. Council Member Wiseman - well, if they don't want to
participate in our stuff and that, then they are getting free parking, basically, and so, and they don't
have to upgrade anything. Council Member Cox - only about two feet of their cars.

Mayor Davis - Waste Management, Economic Development, Five County Steering, LIC Committee

going to sit on the committee opted not to, so, Scott called me the other day and I run over. What it is
it's a committee that was formed to try to redo the signs all the way through Beaver County. When

you're getting off the freeway, when you're coming down 21, when you're coming off of 130, and

257 . They are working with the Forest Service, the BLM, UDOT, the county, and the cities. They are

going to come up with a master plan to completely replace the signs to show where everything is at in

Beaver County. For example, when you come into Milford there will be signage to show where the

golf course is at, where to furn to go to Rock Corral. There will be signs for the reservoir. We are in

to about 60-70 signs right now. This is something they will continue to work on. They will have a few
more meetings and then come make a presentation to the city council and let you know what is going
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on. I think it is a worthwhile project, because that is one thing we do lack. We have a lot of signs but
they are not pertinent to what we need. This is something Scott is working on with Economic
Development. Council Member Whitney - Nolan, is that committee going to have an abatement of
signs as well? Mayor Davis- no, that is something we can look at. The cities and county will need to

collectively talk to UDOT. On this side of the county there are probably only four signs that are legally
permitted, and those are the ones the city just updated. Administrator Bealer - and the bad news on

that, not only did the State of Utah charge us $950 a sign to modi$r them, we now have to pay $100
per year to renew that sign. I just got notice last week. Mayor Davis - so, that is something we will
work on.

Meeting Adjournment - As there was no further business the meeting adjourned at 5:49 PM.

APPROVED by City Council this 18th day of October, 2016.

MONICA D. SEIFERS, City Recorder
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